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I. Alternative Dispute Resolution (“ADR”)

An ombudsperson shall be hired by the Department if Public Utilities (“Department”) to play a role in the ADR process.  A clear ADR process as well as clear timelines shall be established in the tariff. The following are some ideas on how the ADR process could look like:

a. Combined Facilitative Mediation and Evaluative Mediation followed by a Department Hearing (135 days total)
Mediation (35 days):
i. A party in the dispute to submit an application for mediation;
ii. Ombudsperson at the DPU to establish a date for initial meeting;
iii. Proceed to mediation (Setting the stage, Data Gathering, Problem and Interest Identification, Option Generation, Prioritization and Negotiation , Agreement and Closure);



*Items 1-3 shall conclude within 30 days

iv. If agreement is not achieved, ombudsperson offers an opinion;

v. If ombudsperson’s opinion is accepted by the parties, the process ends here.
*Items 4-5 to conclude within 5 days after last day of mediation; provided however if the process in points 1-3 is concluded in less than 30 days, then items 4-5 may be more than 5 days as long as the whole process is concluded within 35 days.

If the matter is not resolved, then within 15 days after the last day of mediation, a party to the dispute may submit a request to the DPU for Department Adjudication.

Department Hearing (85 days):
i. A party to the dispute shall request Department adjudication.

Such request shall consist of:

1. A statement of the unresolved issues;

2. A description of each party’s position; and

3. One of the following:

· A proposed agreement addressing all the issues (if the request is for a hearing regarding to an interconnection agreement); or

· A proposed resolution for each unresolved issues (if the request is for a hearing regarding a dispute which arises during review of an application to interconnect).

4. The ombudsperson’s opinion.

ii. A maximum of 3 days after the request is filed the DPU shall open a docket.

iii. The responding party shall have a maximum from 15 days from the opening of the docket to file its response.

iv. Within 10 days after the last document has been filed, the DPU shall hold a pre-hearing conference to establish a scheduling of the hearing. DPU to decide whether formal discovery & oral hearing is needed.

v. The formal discovery and hearing to commence 7 days after the pre-hearing conference and to conclude within 30 days.
vi. At the 30th day of point 5 above, each party shall submit its final proposed interconnection agreement or resolution of the issues.
vii. Within 20 days of the final submittal of documents, the Department shall issue an order based on applicable laws, proposals of the parties and the opinions of the mediator.
b. Combined Facilitative Mediation and Evaluative Mediation followed by Decision Making by the Ombudsperson (118 days total)
Mediation (35 days):
i. A party in the dispute to submit an application for mediation;
ii. Ombudsperson at the DPU to establish a date for initial meeting;
iii. Proceed to mediation (Setting the stage, Data Gathering, Problem and Interest Identification, Option Generation, Prioritization and Negotiation , Agreement and Closure);



*Items 1-3 shall conclude within 30 days

iv. If agreement is not achieved, mediator offers an opinion;

v. If mediator’s opinion is accepted by the parties, the process ends here.

*Items 4-5 to conclude within 5 days after last day of mediation; provided however if the process in points 1-3 is concluded in less than 30 days, then items 4-5 may be more than 5 days as long as the whole process is concluded within 35 days.

If the matter is not resolved, then within 15 days after the last day of mediation, a party to the dispute may submit a request to the DPU for Ombudsperson Decision Making. 

Ombudsperson Decision Making (68 days):

i. A party to the dispute shall request a decision making process by the Ombudsperson;
Such request shall consist of:

1. A statement of the unresolved issues;

2. A description of each party’s position; and

3. One of the following:

· A proposed agreement addressing all the issues (if the request is for a hearing regarding to an interconnection agreement); or

· A proposed resolution for each unresolved issues (if the request is for a hearing regarding a dispute which arises during review of an application to interconnect).

ii. A maximum of 3 days after the request is filed the Ombudsperson must inform the other party of the first party’s request.
iii. The responding party shall have a maximum from 15 days from the day it is informed of the request by the Ombudsperson to file its response.
iv. Within 20 days after the last document is filed, the Ombudsperson shall issue a decision.
v. Both parties to the dispute shall have 10 days after the submission of a decision by the Ombudsperson to submit their comments to the Department.
vi. Within 20 days of the final submittal of documents, the Department shall issue an order approving, rejecting or approving with modifications the Ombudsperson decision.
